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IN THE DISTRICT COURT OF GUAM

UNITED STATES OF AMERICA, ) CIVIL CASE NO. 02-00022
)
Plaintiff, )
)
VS. )
) ORDER
GOVERNMENT OF GUAM, % RE: DISBURSEMENT PROCEDURES
Defendant. )
)

The court has reviewed the request concerning the adoption of the Disbursement
Procedures for the Citibank Trust Account from the Receiver, Gershman, Brickner & Bratton,
Inc. (“GBB”), attached hereto as Exhibit A. These procedures were prepared by GBB after
consultation with the Bureau of Budget Management and Research, the Department of
Administration, the Office of the Public Auditor, the Office of the Attorney General, the U.S.
Department of Justice, and Citibank, the Trustee of the Account. GBB now requests the court
approve these procedures.

Having reviewed these submissions, the court HEREBY APPROVES the Disbursement
Procedures for the Citibank Trust Account.

IT 1S SO ORDERED.

/sl Frances M. Tydingco-Gatewood
Chief Judge
Dated: Mar 10,2009
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EXHIBIT A

RECEIVER

March 9, 2009

The Honorable Frances Tydingco-Gatewood
Chief Judge

District Court of Guam

520 West Soledad Avenue

Hagatna, Guam 96910

Re: Approval of Disbursement Procedures for the Citibank Trust Account
Dear Judge Tydingco-Gatewood:

Pursuant to your Order of January 2, 2009 approving our request that Citibank of Guam be
designated as Trustee, we are submitting the attached disbursement procedures for your
approval.

In developing these procedures we have consulted widely with the relevant parties including:

The Bureau of Budget and Management Research;
The Department of Administration;

The Office of the Public Auditor;

The Office of the Attorney General;

The U.S. Department of Justice; and

Citibank.

OB W

The attached procedures addressed all of the suggestions we received with the exception of the
request from the Department of Administration that they be given approval authority and become
a signatory to the Trust Account.

As you will recall, this issue also came up in the hearing held on February 18, 2009. We
expressed concern at that time about this request from the Department of Administration due to
our concern about actual payment delays and the perception of current and future contractors that
approval authority for the Government of Guam could put timely payment for their work at risk.
Since that time, we have developed additional concerns based on the Guam Legislature’s recent
enactment of Public Law 30-01 which includes a provision (Section 6) directing officials of the
Government, including the Director of Administration, not to transfer funds in compliance with
the Orders of the court in this case. This action by the Guam Legislature appears to be a further
indication that an approval authority for the Government of Guam could detrimentally affect
timely compliance with the Consent Decree.

Government of Guam
Depariment of Public Works, Solid Waste Management Division
542 North Marine Corps Drive, Tamuning, Guam 26913
Phone: (671) 646-4379, Ext. 201 or 212
www.GuamSolidWasteReceiver.org
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We have provided a method to assure that Government officials have a full opportunity to review
all disbursements authorized by the Receiver pursuant to these procedures, register any
objections, and have those objections addressed by the Receiver. If the Receiver is unsuccessful
in resolving the objection to the Government’s satisfaction, the objection will be submitted to the
court for resolution. We believe this process effectively addresses the legitimate concerns of the
Government of Guam.

The Department of Administration also requested that their own engineer be allowed to review
the documents as a part of the payment process. This would be in addition to the review to be
routinely conducted by Mr. Chris Lund, GBB’s Project Engineer. We have no objection to their
request but we do, however, object to their request that Danilo R. Galizo, an engineer for DPW,
be assigned to undertake this review for the Government of Guam. Mr. Galizo is the engineer
assigned to work full time for the Receiver at Ordot Dump. He does not have the time to do this
and perform his important duties at the Ordot Dump. It would also appear that having a second
engineer working for the Receiver review the documents would be redundant.

We respectfully request the approval of the court for the attached procedures.

Thank you.

David L. Manning
Receiver Representative

Sincerely,

c.c. Mr. Harvey Gershman, President
Gershman, Brickner and Bratton, Inc.

Govermnment of Guam
Department of Public Works, Solid Waste Management Division
542 North Marine Corps Drive, Tamuning, Guam 96913
Phone: (671) 646-4379, Ext. 201 or 212
www.GuamSolidWasteReceiver.org
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8550 Arlington Blvd., Suite 304
Fairfax, Virginia 22031
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March 9, 2009

Submitted to the
District Court of Guam

Pursuant to its Order of January 2, 2009
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Disbursement Procedures for the Trust Account

This document contains the procedures (“Disbursement Procedures”) for making
disbursements from the account (“Trust Account”) holding monies in trust for the Government
of Guam by Citibank, N.A. Guam (“Trustee” or “Citibank”) for use by Gershman, Brickner &
Bratton, Inc. (“Receiver”) inits capacity as Receiver for the Solid Waste Management Division of
the Department of Public Works of the Government of Guam. The Trust Account is entitled
“GBB the Receiver for Government of Guam DPW SWMD.” These Disbursement Procedures
have been approved by the District Court of Guam (“Court”) and may be modified or amended
only with the approval of the Court.

1.0 Background

The Government of Guam and the United States Environmental Protection Agency entered into
a Consent Decree on February 11, 2004, to correct years of non-compliance with the Clean
Water Act by the Government of Guam’s solid waste disposal facility known as the Ordot
Dump. As a result of the Government of Guam’s failure to implement the Consent Decree, the
Court placed the Solid Waste Management Division (“SWMD”) into Receivership, appointing
GBB as Receiver.

In order to begin implementation of the Consent Decree projects necessary for compliance with
the Consent Decree, the Receiver recommended to the Court a schedule for construction and
estimates of the capital funding needed to achieve compliance. The Receiver recommended an
initial payment by the Government of Guam of $20 million to pay for the Consent Decree
projects outlined in the October 22, 2008 Quarterly Report of the Receiver.

The Court adopted the Receiver's recommendations and ordered the Government of Guam to
deposit the $S20 million into a Trust Account to be designated by the Receiver and approved by
the Court. The Trust Account would also be able to accept any additional deposits ordered by
the Court.

Pursuant to a Request for Proposal (RFP) issued by the Receiver, Citibank, N.A., Guam was
selected as the Trustee and approved by the Court. The RFP and the agreement for Trust
services require that procedures to govern the disbursement of funds from the Trust Account
be developed by the Receiver and approved by the Court. The Disbursement Procedures are
set forth in this document.

GBB 1 March 9, 2009
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These Disbursement Procedures will not result in Citibank having any discretionary or
subjective decision-making responsibility. In addition, Citibank shall have no involvement in
the selection of contractors, vendors, suppliers, etc. Citibank’s duties and responsibilities under
the Disbursement Procedures shall be limited to the payment of invoices in accordance with
the arrangement and conditions as set out in Sections 3.4, 3.5 and 4.0 herein only. Itis further
acknowledged by the Receiver that the performance of such duties by Citibank and any
obligations or liabilities between the Receiver and Citibank shall be governed by the Financial
Service Agreement entered between them on the 2" day of January, 2009.

Receiver Representative will provide to the Trustee a list of all approved contracts (certified) to
fulfill its role in the Disbursement Procedures. The Receiver Representative shall complete the
following Trustee forms for every contractor/vendor:

o Fax/Email Indemnity Agreement (Attachment 4)

o Manual Initiated Funds Transfer Form (Attachment 5)

1.1 Court Ordered Payments

From time to time the Court will issue Orders directing the Trustee to issue payments necessary
to facilitate compliance with the Consent Decree. On such event the Trustee must abide and
follow the Court Order without the approval of the Receiver or any other party. The Trustee
will be guided by Section 3.5 herein when processing payments directed by court Order. The
Trustee shall not issue any payment to the Receiver except pursuant to a Court Order.

2.0 Flow of Activities and Funds for Disbursements

As outlined in Figure 1, the process for making disbursements from the Trust Account has four

steps:
1. Submittal of Invoices
2. Review of Invoices and Recommendation for Payment
3. Approval of Invoices and Requisition of Payment
4. Payment of Invoices
GBB 2 March 9, 2009
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Figure 1 — Flow of Activities and Funds for
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Because the implementation of the Consent Decree projects entails both construction activities
and capital equipment purchases, the submittal and review steps have two tracks, one for
construction-related contracts and purchases, and one for capital equipment purchases. After
review and recommendation for payment, the steps are the same for both tracks. If it is
unclear which track the payment request should follow, the Receiver Representative will decide
the appropriate track.

After an invoice has been submitted by a contractor or vendor in accordance with the
requirements of its contract or purchase order, the appropriate Receiver Manager reviews it
and, if approved, forwards it to the Receiver Representative for payment processing. If the
payment request involves both equipment and construction, the Receiver Project Engineer and
Receiver Operations Manager will coordinate their respective reviews regardless of which one
has review authority. Pursuant to Section 3.3 of these Disbursement Procedures, the Receiver
Representative then prepares a payment requisition and forwards the approved invoice and
requisition to the Government of Guam to review the documentation and file with the Receiver
any written objection it may have to the payment. If the Government makes no written
objection, the Receiver forwards the approved invoice and requisition to the Trustee to make
payment in accordance with the financial services agreement and the instructions in the
requisition.

If the Government makes a written objection, the Receiver works expeditiously to resolve the
issue to the Government’s satisfaction, using the steps outlined in Section 3.3, and then
forwards the approved invoice and requisition to the Trustee for payment after resolution of

the written objection.

Each of the steps for authorizing a payment is further detailed in Section 3.0 of this document.

GBB 4 March 9, 2009
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3.0 Steps in Payment Process
3.1 Submittal of Invoices
3.1.1 Construction-Related Invoices

Invoices for construction activities, construction management or construction-related
professional services (design, engineering, surveying, testing, consulting, etc.) must be
submitted in accordance with the contract governing the work. In addition, the invoice must
have the following:

A narrative of the work performed,;

The total amount due, including back-up for time charges and direct expenses;
The amount of retention;

The net amount due;

Physical percentage complete;

Financial percentage complete;

Progress photographs (if applicable); and

Evidence of payment of subcontractors (if applicable).

N B WNR

Much of the information required above will be entered in a Schedule of Values cover sheet in
the format of Attachment 2, a version of the American Institute of Architects (AIA) form. The
form lists a breakdown of the work into line items with a description of each, the total budget
for each line item (the scheduled value), and then, for each line item:

1. The work completed for the period which is being invoiced (dollar amount and
percentage of scheduled value); cumulative dollar amount of the work completed to
date

Dollar amount of materials currently stored (and not included in the work completed)
Total for work completed and materials stored

Financial percentage complete

Physical percentage complete

Retainage

o vk wnN

If any of the information required above is in conflict with the requirements of the contract, the
contract will govern the submittal requirements.

The submitted invoice will include all of the information required above, including the Schedule
of Values cover sheet, with a space for the approval signature of the Receiver Project Engineer

GBB 5 March 9, 2009
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and the approval date. Two copies of each invoice package must be submitted to the Receiver
Project Engineer.

3.1.2 Capital Equipment Purchase Invoices

Invoices for capital equipment purchases must be submitted in accordance with the contract
and/or purchase order governing the purchase. In addition the invoice must have the

following:
1. ldentification of the purchase order governing the purchase;
2. A description of the equipment purchased;
3. The total amount due;
4. Photographs (if applicable); and
5. Inspection report and certification, signed by the Receiver Operations Manager,

identifying the date of receipt of the order, and describing the condition of the
equipment and any discrepancies between the order and the equipment actually
received.

If any of the information required above is in conflict with the requirements of the contract or
purchase order, the contract or purchase order will govern the submittal requirements.

The submitted invoice will include all of the information required above, with space for the
approval signature of the Receiver Operations Manager and the approval date.

3.2 Review of Invoices

Upon receipt of the invoice package from the contractor or equipment vendor, the Receiver
Project Engineer or Receiver Operations Manager, as applicable, will review it for completeness
and compliance with the information requirements in Section 3.1. For construction-related
invoices, the Receiver Project Engineer will coordinate the review with the project’s design and
construction management teams. If any information is incorrect, missing or questioned by the
Receiver Project Engineer or Receiver Operations Manager, as applicable, the package will be
returned to the contractor/vendor for appropriate adjustment. If the Receiver Project
Engineer/Receiver Operations Manager and contractor/vendor cannot agree on the adjustment
to be made, the issue will be put before the Receiver Representative for resolution. Should the
contractor/vendor disagree with the Receiver Representative’s decision, the contractor/vendor
may pursue the matter through the dispute resolution provisions of its contract.

GBB 6 March 9, 2009
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When the Receiver Project Engineer/Operations Manager has been presented with a complete
and accurate invoice package and has reviewed it, he will approve it and recommend payment
by signing and dating the invoice package on its cover sheet. In approving the invoice and
recommending payment, the Receiver Project Engineer/Operations Manager must certify that:

1. All charges are accurate and reasonable;

2. Quality of all the work completed is consistent with the quality standards of the
contract/purchase order; and

3. All payments requested are in compliance with the terms and conditions of the
contract/purchase order.

The Receiver Project Engineer/Operations Manager will then forward both copies of the
approved invoice to the Receiver Representative for payment processing.

The Receiver’s Project Engineer will be Chris Lund. With notification to the Court, the Receiver
can replace the Receiver Project Engineer if necessary. At a minimum, the Receiver Project
Engineer shall be a professional engineer registered to practice in Guam.

The Receiver Operations Manager will be either Chace Anderson or Jack Tucker. W.ith
notification to the Court, the Receiver can replace the Receiver Operations Manager if
necessary.

3.3 Approval of Invoices/Requisition for Payment

Upon receipt of the invoice approved by the Receiver Project Engineer or Receiver Operations

Manager, as appropriate, the Receiver Representative will log the invoice using a form similar
to that in Attachment 3.

The Receiver Representative will then review the invoice, approve it for payment and prepare a
Draft Requisition for Payment in the form of Attachment 1. Only one of the two authorized
Receiver Representatives’ signature is required to approve the payment. Electronic copies of
the invoices and Draft Requisition will be sent to the following for their review:

1. The Director of the Department of Administration or the Director’s designee;
The Director of the Bureau of Budget and Management Research or the Director’s
designee;

3. The Director of the Department of Public Works or the Director’s designee; and
The Office of the Public Auditor.

GBB 7 March 9, 2009
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The Government of Guam entities will coordinate their review and communicate any written
objections to specific payments to the Receiver Representative. The Director of the
Department of Administration shall be the official responsible for communicating any written
objections to the Receiver Representative. The Government of Guam entities shall have seven
(7) calendar days to review the Draft Requisition and file with the Receiver Representative any
written objections it has to making the payment. If the Receiver Representative has not
received a written objection within seven (7) calendar days, the Receiver Representative will
deem that there are no objections to making the payment. If any of these Government of
Guam entities makes a written objection, the Receiver Representative will work expeditiously
to resolve the issue to the entity’s satisfaction. If the entity’s written objection is not resolved
within ten (10) calendar days after receipt, the Receiver Representative will:

1. Authorize the Trustee to make the full payment notwithstanding the Government’s
written objection, if the Receiver determines that making the payment is essential to
maintaining the construction schedule;

1. Authorize the Trustee to make a partial payment, withholding that portion of the
payment to which the Government objects and continuing its effort to resolve the
written objection; or

2. Place the payment on indefinite hold pending resolution of the Government’s written
objection.

Should the Receiver Representative be unable to resolve the Government’s written objection,
the written objection will be submitted to the Court for resolution.

When the review period has expired, or when any Government of Guam written objections are
resolved, the Receiver Representative will make two originals of the Final Requisition,
incorporating any agreed-upon changes from the Draft Requisition.  The Receiver
Representative will file one of the originals and forward the other original set to the Trustee by
mail. The Receiver Representative will also send a copy of the Final Requisition with
attachments to the Trustee by electronic means or courier/messenger, which the Trustee will
use as instruction to pay the invoice. If the Final Requisition is sent through electronic means,
the Receiver Representative will ensure the following:
1. The scanned copy is encrypted using Winzip 9.0 (128 bit) before sending the same to
Trustee
2. The password for the encrypted file will be sent as a separate communication to the
Trustee

GBB 8 March 9, 2009
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Additional copies of the Final Requisition will be sent to the following:

The Court

Solid Waste Management Division offices on Guam

The Director of the Department of Administration or the Director’s designee (if it is
different than shown in the Draft Requisition)

The Director of the Bureau of Budget and Management Research or the Director’s
designee (if itis different than shown in the Draft Requisition)

The Director of the Department of Public Works or the Director's designee (if it is
different than shown in the Draft Requisition)

The Office of the Public Auditor (if it is different than shown in the Draft Requisition)

The Receiver Representative will then complete the invoice’s entry in the log (see Attachment
3) by adding the following dates:

1.

The Approval Date: the date that the invoice was recommended for payment by the
Receiver Project Engineer/Operations Manager

The Requisition Date: The date of the Final Requisition

The Payment Date (when confirmed by the Trustee): The date that the invoice was paid
by the Trustee

The Receiver Representative will use the following format for consecutively numbering the

Final Requisitions for payment:

where:

[C/E] 20dd-nn

e C/E will indicate either a construction-related (C) or equipment-related
(E) invoice

e 20dd is the year in which the requisition was made

e nnis a consecutive number, starting with 1, regardless of type or year of
requisition

The two Receiver Representatives are Harvey W. Gershman and David L. Manning. The
Receiver Representatives may be replaced by order of the Court and amendment of the

Financial Services Agreement with the Trustee.

GBB

9 March 9, 2009
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3.4 Payment of Invoices

The Receiver Representative shall provide to the Trustee a Requisition of Payment form for
every disbursement request (see Attachment 1). A copy of the invoice evidencing review sign-
off by the Receiver Representative must accompany Requisition of Payment form to deem the
submission as complete. The Trustee is neither liable nor obligated to ensure the accuracy or
correctness of the invoice presented.

Upon receipt of the Requisition of Payment Form (with accompanying attachments) via
electronic means or courier/messenger from the Receiver Representative, the Trustee will
process and pay the amount in the requisition to the payee listed in the Requisition using the
instructions contained therein and these Disbursement Procedures.

The cut-off time for the Trustee to process payments on the same day are as follows:
e 12:00 pm (Monday — Thursday)
e 3:00 pm (Friday)

Instructions received after the cut-off time shall be processed on the following business day.
The Trustee will not process payments during weekends and holidays observed by the Trustee.

The Trustee will follow its “Call Back” procedures prior to processing each requisition of
payment. The Trustee will confirm payment instructions with the authorized individuals on the
account. If the Trustee is unable to make payment due to non-sufficient funds, incomplete
submission, incorrect information provided (by Receiver Representative), or is unable to
complete its “Call Back” procedures, the Trustee will immediately contact the Receiver
Representative and apprise the Receiver Representative of its findings and request the
information required to complete the payment instructions.  The Trustee shall not process
any incomplete payment requests. The Trust Account may not go into overdraft. Neither the
Trustee nor any of its respective officers, employees or agents shall be required to make any
disbursements to the extent that the Trust Account balance is deemed insufficient and shall
incur no liability whatsoever from any non-disbursement in such circumstances.

Trustee operates as a financial institution governed by applicable local/federal laws and
regulations in regards to the Bank Secrecy and the U.S. Patriot Acts. Trustee’s adherence to
such regulations covers disbursements, remittances and Fund Transfers procedures to
sanctioned individuals, businesses and/or nationals. The Trustee will escalate to the Receiver
Representative of any such discrepancies in the processing of Requisition of Payment requests.

GBB 10 March 9, 2009
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The Trustee reserves the right to put the request on hold if it finds itself in direct violation of
the regulations and its internal policies.

It is the intention of the Receiver to have all invoices paid from the Trust Account within 45
days from the date that the invoice was recommended for payment by the Receiver Project
Engineer or Operations Manager, as appropriate, barring any delays due to Government of
Guam written objections.

If the Receiver Representative informs the Trustee that it wishes to recall, cancel or amend an
instruction, the request must be made in writing duly signed by the authorized signatories.
Trustee is not obliged but will use its reasonable efforts to comply to the extent it is practicable
to do so before the release or transfer of all or any portion of the requisition amount pursuant
to such instructions.

3.5 Payment Order Issued Directly from the District Court

In the event the Court directs payment from the Trust Account, the Court will deliver a true
certified copy of the court Order to the Trustee. The court Order shall clearly indicate the
payee, the total amount to be paid (including applicable bank fees), and the method for
transmitting payment(s). The court Order will be originally stamped “Certified” attested to by
the Clerk of Court of the District Court of Guam or her designee. Copies of the invoice and
specific remittance instructions shall accompany the certified court Order.

The Trustee will follow its security “Call Back” procedures for all payments directed by court
Order. The following individuals will be the primary and designee contact of the Trustee to

confirm the transaction.

Primary Contact

Name: Shirlene A. Ishizu
Title: Financial Administrator
Official Contact Number(s): (671) 473-9123

GBB 11 March 9, 2009
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Designee Contact

Name: Gabriel T. Pereda
Title: Financial Specialist
Official Contact Number(s): (671) 473-9144

The cut-off time for the Trustee to process payments on the same day are as follows:
e 12:00 pm (Monday — Thursday)
e 3:00 pm (Friday)

Instructions received after the cut-off time shall be processed on the following business day.
The Trustee will not process payments during weekends and holidays observed by the Trustee.
The Trustee shall rely upon any direct court Order, judgment, decree, certification, demand,
notice, instruction, or other written instrument delivered directly from the Court without being
required to determine the authenticity of correctness of any fact stated therein or validity of
service thereof. The Trustee may act in reliance upon such instruments and will act upon the
instruction without Receiver Representative authorization.

4.0 Account Reconciliation and Reports

The Trustee will provide a Payment Activity Report (Attachment 6), as and when the transaction
reflects on the Trust Account, to the Receiver, the Court, the Government of Guam Department
of Administration, the Government of Guam Bureau of Budget and Management Research, the
Office of the Public Auditor and the Speaker of the Guam Legislature.

The Trustee will provide a monthly account statement to the Receiver, the Court, the
Government of Guam Department of Administration, the Government of Guam Bureau of
Budget and Management Research, and the Speaker of the Guam Legislature and the Office of
the Public Auditor. The Receiver will provide a monthly summary of all payments made during
the month within 30 days of the close of each month. Each month, the Receiver will reconcile
the Trust Account statement and provide the reconciliation, together with a summary of Trust
Account activity, to the Court, the Department of Administration, the Bureau of Budget and
Management Research the Speaker of the Guam Legislature, and the Office of the Public
Auditor.

GBB 12 March 9, 2009
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The tax identification number of vendors will be provided to the Trustee if 1099 vendor
reporting will be requested.

The Trustee shall provide Payment Activity Reports and monthly account statements to the
following entities at the addresses provided below:
e Gershman, Brickner & Bratton, Inc.
Attention: Mr. Jim Plutino
Mailing Address: 8550 Arlington Boulevard, Suite 304
Fairfax, VA 22032
Means of Distribution: Postal and Electronic Mail

e Gershman, Brickner & Bratton, Inc.
Attention: Mr. David L. Manning
Mailing Address: 5528 Saddlewood Lane
Brentwood, TN 37027
Means of Distribution: Postal and Electronic Mail

e U.S. District Court of Guam
Attention: Ms. Shirlene Ishizu
Physical Address: 520 West Soledad Avenue
Hagatna, Guam 96910
Means of Distribution: Hand Delivery

e Government of Guam Department of Administration
Attention: Ms. Lourdes M. Perez
Physical Address: 212 Aspinall Avenue
Hagatna, Guam 96910
Means of Distribution: Hand Delivery

e Government of Guam Bureau of Budget and Management Research
Attention: Ms. Bertha M. Duenas

Physical Address: Office of the Governor
Means of Distribution: Hand Delivery

GBB 13 March 9, 2009

Case 1:02-cv-00022 Document 376-3  Filed 03/10/2009 Page 14 of 22



e Government of Guam Office of the Public Auditor
Attention: Ms. Doris Flores Brooks, CPA, CGFM
Physical Address: Suite 401 DNA Building

238 Archbishop Flores Street
Hagatna, Guam 96910
Means of Distribution: Hand Delivery

e Speaker of the Guam Legislature
Attention: Speaker Judith T. Won Pat, Ed.D.
Physical Address: 155 Hesler Place
Hagatna, Guam 96910
Means of Distribution: Hand Delivery

GBB 14 March 9, 2009

Case 1:02-cv-00022 Document 376-3  Filed 03/10/2009 Page 15 of 22



Attachment 1 - Typical Requisition for
Payment

Trust Account: GBB the Receiver for
Government of Guam DPW SWMD

S0LID WASTE GBE Guam Tracking Number: C/E2009-00
MANAGEMERNT
CONSULTANTS Court Order/ Docket Mumber:
Date Submitted to Citibank, N.A
REGCEIVER for Payment: o0Sol /oo
INVOICE (soe aitached) and Humber; Date:

BECOMMENDED AND APPROVED For Payment;

Invoice Amt $

Bank Fee: $

Total Amount $

Amount in words

Requisition of Payment Approved by:

OR
Harvey W. Gershman David L. Manning
Receiver Reprasentative Recaivar Reprasentative
Presidant, Garshman, Brickner & Bratton, Inc. Special Principal Associate, Gershman,
Brickner & Bratton, Inc.
Diate Date

| We hereby authorize Citibank (as Trustes) to the account execute the above payment request in
accordance with the Terms and Conditions of the Disbursement Procedures approved by the Guam
District Court under Cowurt Order I'We acknowledge as the Receiver Representative(s)
acknowledge that l'we under mywour designated capacity followed all provisions outlined in the same

Disbursement Procedures and confirm that the payment requested i in compliance with the Consant
Decraa.

Method of payment: [ ] Manager's Check [ 1Lecal Citibank Transfer AC #

[ ] Wire Transfer $30 fee [ ] Automated Clearing House - ACH
{Complete Attachment) {Complete Attachment)

GBB 15 March 9, 2009
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WIRING INSTRUCTIONS:

Beneficiary (Receiver) Information (Name Address and Account Number):
Beneficiary Bank Name:

Beneficiary Bank Address:

Account #:

ABA No.:

Other Terms and Conditions:

Cut-off time for executing your funds transfer order. If your funds transfer order is received by
Citibank at or after its established cut-off hour for receipt of funds transfer orders as
communicated by the bank, your funds transfer order will not be executed until the next banking
day.

Monday to Thursday Cut-off time: Noon
Friday: 3pm

Rejection of an order. We reserve the right to reject your transfer order. We may reject your

funds transfer if you have insufficient available funds in your account, if your order is incomplete

or we are unable to fulfill your order for any other reason.

Debit Authorization. Citibank is authorized to debit your account for the amount in your funds

transfer order. You further authorize Citibank to charge your account a service fee for each funds transfer
order you place in accordance with our fee schedule.

GBB 16 March 9, 2009
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Attachment 2 —Typical Schedule of Values Form

Project Title: Period:
Contractor Name:
A B C D | E F G H I J
Work Completed Materials Total Financial Balance Physical Retainage
Item No. Description of Work Scheduled From Previous This Currently Completed % to % (If Variable
Value Percentage Application Period Stored and Stored Complete Finish Complete Rate)
This (Not in To Date
Period (D+E) D or E) (D+E+F) (G/C) (C-G)
DIRECT COSTS
Development Costs $ - 0.0000%l|[ $ - $ - $ - $ - N/A $ -
Legal Costs $ - 0.0000%l|[ $ - $ - $ - $ - N/A $ -
Water & Sewer Permitting $ - 0.0000%l|[ $ - $ - $ - $ - N/A $ -
Engineering $ - 0.0000%l|[ $ - $ - $ - $ - N/A $ -
Project Management 3$ - 0.0000%l|[ $ - $ - $ - $ - N/A $ -
Etc. $ - 0.0000%lf $ - $ - $ - $ - N/A $ -
OTHER
N/A $ - 0.0000%(f $ - $ - $ - $ - N/A $ -
N/A 3 - 0.0000%|| $ - $ - $ - $ - N/A $ -
DIVISION 1 GENERAL BUILDING CONSTRUCTION
General Conditions $ - 0.0000%l [ $ - $ - $ - $ - N/A $ -
Etc. $ - 0.0000%l| $ - $ - $ - $ - N/A $ -
DIVISION 4-14 GENERAL BUILDING CONSTRUCTION
Div. 02 Sitework $ - 0.0000%l [ $ - $ - $ - $ - N/A $ -
Div. 02 Excavation & Backfill $ - 0.0000%i[ $ - $ - $ - $ - N/A $ -
Div. 02 Landscaping 3$ - 0.0000%l|[ $ - $ - $ - $ - N/A $ -
Etc. $ - 0.0000%lff $ - $ - $ - $ - N/A $ -
DIVISION 15 MECHANICAL
Div. 15 Equipment | | e e e e e e e
Div. 15 Etc. $ - 0.0000%l[ $ - $ - $ - $ - N/A $ -
Div. 15 Equipment Hookups || = || e ff e e e e | el e
Div. 15 Etc. $ - 0.0000%lff $ - $ - $ - $ - N/A $ -
DIVISION 16 ELECTRICAL
Div. 16 K e e e e e e e
Div. 16 Etc. 3$ - 0.0000%|| $ - $ - $ - $ - N/A $ -
TOTALS
Column Totals $ - $ - |$ - |8 - |3 - N/A $ =
GBB 17 March 9, 2009

Case 1:02-cv-00022

Document 376-3

Filed 03/10/2009

Page 18 of 22




Attachment 3 — Requisition Log

BBOLID WaABTE
MAMAGEMENT
CONSULTANTS
RECEIVER

GBB the Receiver
for Government of Guam DPW SWMD

Summary of Payment Requisitions
Submitted to Citibank

Tracking Approval |Requisition| Payment
Number Payee Purpose Amount Date Date Date
C€2009-01
P2009-02
etc.
GBB 18 March 9, 2009
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GBB

Attachment 4 — Fax Indemnity Agreement

ALUTHORIZATICN TO ACT ON INETRLUICTIONE EENT BY FACEMILE
TERME AND COMDITIONE.

This agreement ides dor e S2rm s and condifions under which Cilizank, NA_ Guam Branch [the Bank™) will st on instrechions hat the cust L it o
the Bank by fozimie (“Faned Insbuciona™) with respeet io noeount{s) named in fhe oniginal leber of aulhorization.

1. Nafure of fhe Sccourt The Cuslomer siales that the Accounk s primasily for besine=s or commercinl purpoees and that the Scoosnt H&5 NOT been
Mm@hmhiraw purpmses. The Cestomer undersiands that fre Bank is relying on these stvlements in agre=ing fo aci on the
Cumlomer's Famed Irsbructs e &

2. Cuslomer's Aufharzabion bo Act on Faxed Insbrucli The cusk fharzes the Bank o act upon the Cusiomer's Feamed Instruchiores bo fransfer funds from
the Accounis) named on the lelter of insirudions and o pay the benedciary or beneficaries m designated. The meximem amound fhat the Cusiomer suthorizes
the: Bani fo frensferdrom the Scoment per sach set of Fared Instrechions @ as designated in the: l=ber of insiecions.

3. Amthonized Frxed Inefrections Eignabores. Onby aulkonzed signalores of e 1=} may methorize $he Bank o sct spon facsimils instudiors

4. Cuslomer's A=semplion of Rizk; bndemnificaiion of Ciibank. The Cusiomer acinosiedges and agrees to the follosing:

. Fared instruchions are not e safe mears of authoriring fransfers from bank accounts and payments fo beneficianes.

k. [tim very mamy o forge faned nstruchiors, including by dupicating fre sigrshee of an arhoired parfy 2nd using et signetere in ensulhomzed faxed
irtruchions. f= & resull, & faxed insirecion et appesrs fo conbsin an aulhoreed sigrehess may, e, b faudelent.

. The Bank shall have met ils sesporesibifily fo verify the asthenbcity of Faxed Instruchions and shall ssbdy its chiigafion io exsrcize ordinary care by comparing
the signafunes on fhe Faxed Inzbuciions to those on the Bank’s signature cands for the Scooent. Under no ciraimstances shal the Bank be required fo falee any
olrer sclion o vertfy or sethenficale ary faeed insbu ciors conce ming the Aocount

d. The Bank's willingre== ko ack on fhe Faxed Instruchions i solely for the o P of e Tk Wi the Bank shall {=ke sdion perssant o the:
Fared Inzirecions, fhe Sank shall be presumed fo have met whatever cbligalions of good faith, diligence, ressonsbiens=s and core that fhe Bank shall be
deemed fo Fave with respect io the Cesinmer, the beneficisry of the Faned Insbucion or any other pady.

. In ading upon Tre Faxed Insbuchons, the Bank mey send any e in expick lanquage, code, or cipher and mey use sny corespondent, sgent or
mbagent. The Bank shall nol be lizbie Sor any aoks, omissions, esor, negligence or defosh of any correspordent, subagent, or other ngency.

L Theﬂmhisunﬂquﬁmpntfh,uptmﬂmhguhﬂlmmhtiﬁﬁwnﬂﬂmq nierepiions, o=izsions, =rors, non-trereamiesion or
delmys cocursing inthe mais, or on the part of any belegraph cable, orwn

g.Thﬂwhmummdmhﬂubhmmgu'dadrg—mu'yFu.mdhhﬂmu-nmy-ymhbletDﬂ:n:fl'ld.ri'gﬂnu
arizing from e Sank ooling upon forged, alered, incomplele, smbigeous, or unostherized instrudtions or the: Bani faiing to clmify, corred or complele oy
inconsistent, ambigeous of incomplels instruclions received by Facsimile.

h. To fhe fullest exdent possible, fhe Cust warses ary claims which may ss=e in fe fulsre against $e Bank o ils employees in 2ny way relaled o or 2rizing
from any Femed Insbucions conceming the Cusiomer, indeding the Bank aciing or failing fo ad, iz dishonor or paymenis of sny fem, is peypmenk or non
poyment upon forged or allered insirucions or any ofher adion or inndhion by The Bank relsied o sy foed Istrudions. The Cuslomer waives She benefit of
Gume Chdl Case Zecion 1582

i. The Cuslomer ngrees fo indemnify and hold harmless on a full indermniy bemis, fhe Bank, s employ jenis, agents or subagents from and ageinst
amy and all cieirm, ackons, defenses, mﬁﬂwﬂhghﬂuwdmmdh&rﬂlﬂﬁgmdilﬁbﬁgnwmu
amiting fo sd in good fath on Faxed Insirucions gaeen or perporiedly In be given by the Cusiomer.

L]

o

j- Rider. Meilher fhe Bank, nor ary of its employ deni=, pgents or suk iz shall ke lizble =5 0 resslt of acting o failing io sct in relabion or

=

purzuant bo the Cuslomer's Famed iuhr:h'ugumh‘l‘:liu‘k.

3. Conditions for Fund Teansfees

a. The Bank may, ak = decsstion, convest inka foreign values any fend fwed from e Cusl atfhe Bank's seling rabe on the dey 2uch funds are received.
The Bank's writen strlement that & has eReched such son shall be conclu=i

. IFthe Famed Inslruciion requests thed the Bank pay The benefidary in carsenoy offer fan that of the coeniry in which the resitance i mede, such payment shall
be made atthe Emhmq)udufhuagu‘qﬁbqrg e for such curency, Lﬂm,hrpnrmtwihlzﬂmt‘:mmduta

¥, B beneficiary chisine payp=entin 2ome clher curency spon paying all charge s of oer pondentor sgencyin n

. The Cuslomer may request for refends from the: Bank only on the following condiions: {1) The Bank shall have received valid confimmation that fhe requesied
pepment instruclions heee keen efecively cancelied; (2] Any 2nd all drofis izsued perssant fo the: Fased Instucions shall have been refumed fo the Bank; and
{3} In the: caze of funda already paid, any refurd shall be at fhe Bark's buying rsbe on the day of fhe refund minus &l expenses of fre Bank, i comespondents,
agerms and subsgenis

d. IF pursusnt fo The Fazed Instruchors, the Bank pays the: beneficarny by camhier’s check, certified check, keller's check or similar inslrument, and such chedk or
instrument is los, Fiolen, or desiroyed, fhe Sank shall izsue n replacement check or make o refurnd fo fhe Customer only if the Bank shal have secefed an
irdem=rity bond, upan teres ard corditions sccephskls fo the Bank, indemnifying the Bank fom and againat sny and sl Eskbiiby with respect b the koot sinlen or
desiroyped chack.

5. Other provisiona.

a. The Paries interd thir this Sgreement shal wary any prouisions of applcable b, which =ay be wmied by sgresment.

. The Temm and Condibiones for fre Arcount sre inco porabed by reh o fhi= Ag . Vith the Terms and Condibors, this sgreement consflsbes he
entire agreement bebween the Pardies.

G. Thin fSgreement i executed purzuant fo and shall be conzirued under The lows of the Temiory of Gaam

d. Mmmw:ﬂw-mmﬁiﬂtiqhﬂhahlhm a= o mmy achion disim or defense arising out of or in any ey
related fo Hhis A teriot bo the Famed Inslucs

Faltoetzed Sigres (Infa b
Fesitoetzed Sigres (inka kT
Fiboezed Signer (ndabx

PRE
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GBB

Attachment 5 — Manually Initiated Funds Transfer
Form

Authorization to Act on Faxed Instructions e
For Business Accounts Cl t l ba M k

Wiz b by muthoriee Chibask, BUA Buam Beanch (The Bank”) ooeact on sl irestrucions reosived By fax and bo pery ooy T ben eflciaryi=) sted Below.

|a £ ] Ll kew Llupsete

Arrregnk Hame Arcoant Hamber
|Pre-Desi iany List |
Wée proidie He =t of ail pre: been eficlarie s et will be paid Sheough faned instmucions to Ihe Bk, e agres Tt any faxed nsbsclions seceteed by Ine

Emnk paying 8 ror-gesipneizd bereficiery wil nol be processed sthout =n addidoral eerbal comi mation dons wi e suthorio=1 ndnidea=. Whe Rereby suthartoe He Eank
o pary only Bre benefciary=) bsted below.

Beneficiasy Mame 2 Addeess Ew=n eficiary Bank Hame £ Address Bank Account Mumber

1 [

M e Smowri of Trarefer

Beneficiasy Mame 2 Addeess Ew=n eficiary Bank Hame £ Address Bank Account Mumber
2 [

M e Smowri of Trarefer

Beneficiasy Mame 2 Addeess Ew=n eflciary bemi Mame & Adides s Bank Account Mumber
3 [

M e Smowri of Trarefer

Beneficiasy Mame 2 Addeess Ew=n eficiary Bank Hame £ Address Bank Account Mumber
a [

M e Smowri of Trarefer

Beneficiasy Mame 2 Addeess Ew=n eficiary Bank Hame £ Address Bank Account Mumber
5 [

M e Smowri of Trarefer

[cansaes izaki |

Wiz scknawiledge the 3anics palcy reguisng faced InsTucions bansackng oeer ceAzin amousts o % lrsiucEons payeze Io ror-pesigneled beretoedes o e werbaly
comfemed miby 5= priar S processisg. We herehy the 12 canfim, prar S procewsing, sy and sl e lsucis a3 meslioned
herin. Thiz |2 Is 2odiion W any alter surodred sigrameies of e accousk.

Authorzed Fepreseniatee Fosifien  Woihers Wakien Mame Coale of ity 23K Comlact Murmber

1

2

3

Wi bersby Conflen Hherl wee Bave read snd endersinod e desm s and cosdfiores sdaied oee el s hese by sgeee Beseio and cosfirm Bt e endersig red =i
eumorized o e xecule this Sgeesment. Felly cognizant of the Seke sssncisied e s=rding of facsimile lrisacBons, we hereny authosze [he Bank fo oo on e
Tolowing Pec=imile simacions a3 specified hesein

1) e wnchersian Hherl B Feoosd Iredrucions will ke acied upos by e Bank oaly Four scooent bes suficent syvelisgie fond s,

2.} Fased lnsksctions wil be sigaed by sk raioses sydoeed io operaiz our aocoun! aocarding o sipnaisre cosd s sxecuted by &= for he Sccousks we hess with
Ise Bemk.

L) Tl sutha iz ion will remin a full force sadl effect ualll we Isform e Banik othersiss inwsling.

Agknowiedged By- A b resd
Sigeaiuss

By Tilie: Dt
Sigeaiuss

Byt Tilie: Dt
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Attachment 6 — Payment Activity Report

Payment Activity Report

Date

T=n Type (Wire / MC /
Others)

Beneficiary Name

Amount

Other Details

GBB
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