
 

 

 

HABEAS CORPUS LOCAL RULES 

HC LR 1-1.Scope 

(a) Scope. These rules supplement the Rules Governing Section 2254 Cases in the United 

States District Courts (“Section 2254 Rules”) and the Rules Governing Section 2255 

Proceedings for the United States District Courts (“Section 2255 Rules”) promulgated by 

the United States Supreme Court. 

 

(b) Title and Citation. These rules constitute the Habeas Corpus Local Rules for the 

District Court of Guam and may be cited as “HC LR___.” 

 

(c) Applicability.  These rules are effective       insert date     and shall govern the 

procedures for applications under 28 U.S.C. §§ 2254 and 2255 pending or commenced 

after that date. 

HC LR 2-1.  The Petition/Motion 

(a) Form.  (1) A petition under 28 U.S.C. § 2254 must be in the form approved by the 

court and in accordance with the form instructions, unless the assigned judge, in his or 

her discretion, determines that the petition contains all the information required by the 

court’s form and instructions.  The form and instructions shall be provided by the Clerk 

of Court upon request and are available without charge.   (2) A motion under 28 U.S.C. § 

2255 must be in the form approved by the court and in accordance with the form 

instructions, unless the assigned judge, in his or her discretion, determines that the motion 

contains all the information required by the court’s form and instructions.  The form and 

instructions shall be provided by the Clerk of Court upon request and are available 

without charge. 

    

(b) Definition of Petitioner. For convenience in these rules, the term “petitioner” 

includes the moving party under 28 U.S.C. § 2255 where the context requires.   

 

HC LR3-1.  Filing the Petition/Motion 

(a)  Proceeding Pro Se.  A petition or motion filed by a person appearing pro se shall be 

filed in conformity with the forms and instructions approved by the court.  The forms, 

instructions and the Habeas Corpus Local Rules shall be provided to pro se petitioners by 

the Clerk of Court upon request.     



(b)  Proceeding In Forma Pauperis.  Petitioners unable to pay the filing fees may seek 

leave of court to proceed in forma pauperis.  The forms and instructions shall be provided 

by the Clerk of Court upon request.   

HC LR 8-1.  Evidentiary Hearing  
 

(a)  The court may hold an evidentiary hearing on its own motion or the motion of any 

party.  A request for an evidentiary hearing shall include a specification of which factual 

issues require a hearing and a summary of what evidence the party proposes to offer.  An 

opposition to the request for an evidentiary hearing shall be filed no later than thirty (30) 

days from the filing of the request.   

 

(b)  Transcript.  The court may order the preparation of a transcript of the evidentiary 

hearing.   

 

(c)  Rulings.  The court’s rulings shall be in the form of a written decision and order 

which will be filed.  The Clerk shall serve a copy of the ruling on all parties.    

  

HC LR 10-1.  Powers of a Magistrate Judge  

(a)  Pursuant to 28 U.S.C. Section 636(b)(1)(B), a magistrate judge may be designated by 

the court to perform all duties under these rules. 

 

(b)  The magistrate judge shall file proposed findings of fact and recommendations for 

disposition, and a copy shall be provided to all parties.  Within the time period set forth in 

the report and recommendations, but no less than fourteen (14) days, any party may serve 

and file written objections to the proposed findings and recommendations.  The party 

objecting shall file a proof of service showing the objections were served on the opposing 

party.   

 

(c)  The district judge shall make a de novo determination of those portions of the report 

or specified proposed findings or recommendations to which an objection was made.  A 

district judge may accept, reject, seek clarification, or modify in whole or in part any 

findings or recommendations made by the magistrate judge.   

 


