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DON’T CRACK!

STRATEGIES FOR BUSY LAWYERS AND JUDGES

February 19, 2015
United States District Court of Guam
Annual District Conference

Covering a case for another lawyer

——

GBA ATTORNEYS*

Solo Practitioners: 23%

Small Firms (2 - 3 attorneys): 8%

Large firms: 22%

Government Attorneys: 35%

Others: 12% (Active members - off island)

*320 Active Members
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The unprepared or busy lawyer

—

TIME STANDARDS

Felony cases:

75% concluded within 270 days and 98% within 365 days

Misdemeanor cases:

50% concluded within 180 days, 75% within 270 days, and 98% within 365 days.

Most Non-criminal cases:

50% concluded within 270 days, 75% within 365 days, and 98% within 540 days.

TOP COMPLAINTS/VIOLATIONS*

1. Failure to Communicate
+ noupdates

+ won't return calls

« lack of explanation about case
+ abandonment

2. Lack of Diligence

« proper care and management of
case
+ meeting deadlines

*Similar to National statistics

3. Incompetence
« ability to handle area of law

© access to resources to manage
case

4. Fee Disputes
« scope of representation
refund of deposits

lack of candor or deceit
regarding costs and charges up
front
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Should | ask the Judge to Order ADR?

We cited bad law — what now?

Yikes! I didn’t think | was your lawyer.
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Inadvertent production of
privileged or
confidential Information

SURVEY OF MOST COMMON AREAS OF
MISCONDUCT INVESTIGATED OR
FOR WHICH LAWYERS ARE DISCIPLINED

COLORADO-2013

http://www.coloradosupremecourt.com/pdfs/Regulatio
n/2013%20Annual%20Report.pdf

o Fee issues

¢ Communication
o Neglect
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HAWAII-2012

http://www.odchawaii.com/uploads/Disciplinary Coun

2/19/2015

sel s Report 20m and 2012 .pdf

o Neglect
e Commission of a crime

o Trust account violations

ILLINOIS-2013

http://www.iardc.org/AnnualReport2013.pdf

¢ Misconduct alleged in initial complaint:
¢ Neglect

o Failure to communicate

¢ Excessive Fees

¢ Misconduct resulting in discipline:

¢ Fraudulent/deceptive activity

¢ Neglect

¢ Criminal conduct/conviction

INDIANA-2012/2013

http://www.in.gov/judiciary/discipline/files/1213-
annrept.pdf

¢ Communication/Lack of Diligence
¢ Improper withdrawal
¢ Incompetence
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KENTUCKY-2012/2013

e Diligence
¢ Communication

o Fees

Kentucky’s information is derived from a chart prepared
by former disciplinary counsel.

2/19/2015

LOUISIANA-2014

https://www.ladb.org/Statistics/default.aspx

¢ Neglect
e Lack of Communication
* Misrepresentation/dishonesty

MARYLAND-2013/2014

http://www.courts.state.md.us/attygrievance/docs/ann

ualreporti4.pdf

¢ Competence; diligence; lack of communication
¢ Dishonesty, fraud, deceit or misrepresentation

e Tied for 3rd: Trust Account violations and Conduct
prejudicial to the administration of justice
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MASSACHUSETTS-2014

http://www.mass.gov/obcbbo/fy2014.pdf

e Alleged in initial complaint:

» Trust account violations

¢ Neglect/lack of diligence

e Failure to communicate

¢ Misconduct resulting in discipline:
o Trust account violation

e Failure to communicate

¢ Neglect/lack of diligence

2/19/2015

MICHIGAN-2013

http://www.adbmich.org/download/2013 JOINT ANN

UAL RPT color.pdf

¢ Types of misconduct resulting in discipline
¢ Improper handling of client funds

e Lack of diligence/competence/neglect

e Criminal conviction

MISSOURI-2013

http://www.mochiefcounsel.org/reports/AnnualReport

2013.pdf

¢ Communication
« Diligence
« Safekeeping of property
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NEW HAMPSHIRE-2012

2/19/2015

http://www.nhattyreg.org/ADO%20Annual%20Report

%20for%202012.pdf

e Diligence
¢ Trust account misconduct
e Failure to correct misapprehension

NEW JERSEY-2013

http://www.civiljusticenj.org/wp-

content/uploads/2014/07/2013 AttorneyDisciplinaryRe

port.pdf

o Trust account misconduct
¢ Dishonesty, fraud, deceit/misrepresentation
¢ Gross and patterned neglect

OKLAHOMA-2013

http://www.okbar.org/Portals/13/General%20Counsel/A

nnual%2oreport/2013AnnualReport.pdf

¢ Neglect
¢ Misrepresentation
¢ Personal Behavior
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OREGON-2013

https://www.osbar.org/ docs/resources/DCO2013ar.pdf

o Neglect

o Failure to respond to disciplinary authorities

o Tied for 3: Dishonest/misrepresentation, trust account
violations & inadequate client communications

SOUTH CAROLINA-2013/2014

http://www.judicial.state.sc.us/disccounsel/CL.C2014.pd
R

¢ Misconduct alleged:

o Neglect 24.08%

¢ Inadequate Communication 18.87%

¢ Dishonesty/Deceit/Misrepresentation 16.88%

TENNESSEE-2013/2014

https://s3.amazonaws.com/bpr website/pdf download

s/pdfs/000/000/074/0original/Annual Report -
2013 to 2014 FINAL approved by Board on 12-12-
14 CAP REVISED 1-13-15.pdf?1421182048

¢ Neglect/failure to communicate
¢ Relationship with client
» Misrepresentation/Fraud

2/19/2015
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UTAH-2013/2014

https://www.utahbar.org/wp-
content/uploads/2014/10/OPC Annual Report 2013-

2014.pdf

¢ Bar admissions-disciplinary matters —usually resulting
from failure to respond disciplinary authorities

o Safekeeping of property
e Communication

WISCONSIN-2013/2014

https://www.wicourts.gov/courts/offices/docs/olr1314fis
cal.pdf

o Lack of diligence
 Improper advocacy

¢ Misrepresentation
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