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INTRODUCING
THE NEW AND IMPROVED

CIVIL LOCAL 
RULES 16 AND 26

YOUR MAP TO FEDERAL CIVIL LITIGATION
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APPLIES TO ALL CIVIL ACTIONS

LR 1.1 Scope.

The provisions of the Civil Rules shall 
apply to all civil actions and 
proceedings, including tax, admiralty 
and bankruptcy adversary actions, 
except where they may be inconsistent 
with rules or provisions of law 
specifically applicable thereto.
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THE FEDERAL RULES OF CIVIL PROCEDURE 

An Overview:

1. Scope of the rules (Rules 1 and 2)

2. Commencement of suits (Rules 3 to 6)

3. Pleadings & Motions (Rules 7 to 16)

4. Parties (Rules 8 to 25)

5. Discovery (Rules 26 to 37)

6. Trial (Rules 38 to 53)

7. Judgment (Rules 54 to 63)

8. Remedies (Rules 64 to 71)

9. Special Proceedings, Courts & Misc. (Rules 71.1 to 73)   

LOCAL RULES SUPPLEMENT THE FRCP 

 Guides you into an exact location; and
 Provides forms.
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The Present Local Rules for the  U.S. 
District Court of Guam

WHERE ARE THEY?    
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SO WHY CHANGE THEM?  
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Presently: A road map.

The Future: GPS  

TWO MAJOR RULES: RULES 16 & 26  

 Rule  16 starts and plans the litigation

 Rule  26 governs the input into that plan, 
disclosure and discovery

Rule 16 and Rule 26 Conferences: “Foundation 
for Success or Root of Failure”  

Rule 16(b) Conference with the Court;  
Scheduling Conference

Rule 26(f)  Conference with the parties; “Meet & 
Confer” on discovery planning
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LR 16.1 NOW

LR16.1 Scheduling Order and Discovery Plan 

LR16. 3 Failure To Cooperate – Sanctions

LR 16.4 Filing of Motions Does Not Excuse Counsel 
from Requirements of this Rule

LR 16.5 Extension of Deadlines Fixed in Scheduling 
Order

LR 16.6 Settlement Conference

LR 16.7 Preliminary and Final Pretrial Conference, 
Trial Brief, Witness & Exhibit Lists, Discovery 
Material Designations, and Pretrial Order

LR 16.1 NOW

 Within 40 days: the Clerk sends a 
Scheduling  Notice 

 Parties must meet & confer and submit 
a Scheduling Order & Discovery Plan 

 Within 90 days: The Scheduling 
Conference occurs where the Court 
reviews and modifies the plan.  
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THE NEW CIVIL LOCAL RULE 16-1 
MANAGING & SCHEDULING

 Within 40 days:  Clerk issues a Scheduling Notice
Sets a date for the Scheduling and Planning  Conference 

Report 

 Within 90 days: Scheduling Conference

 Then the Court will issue its  Scheduling & Planning Order 
including:
Deadlines and Completion of Discovery;
Pretrial Conferences;
Pretrial Disclosures;
 Trial Brief;
Witness and Exhibit Lists; and
Pretrial Order and Jury Instructions.

THE NEW FORM
Scheduling and Planning  Conference Report 

 Meeting
 Disclosures
 Nature and Basis of Claims & Defenses
 Waiver of Pretrial Requirements 
 Discovery Plan 
 Pretrial Motions 
 Trial 
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 Discovery 
 Motions 
 Further Pretrial Proceedings 
 Trial 

THE NEW FORM CONTINUED
Schedule and Planning  Conference Report 
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LR 26 NOW: DISCLOSURE & DISCOVERY

 Required to Disclose
 Discovery Scope 
 Trial Prep
 Privileges
 Meet & Confer
 Signing & Sanctions
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LR 26 NOW CONTINUED…

 Non-filing of Discovery Documents
Depositions
 Interrogatories
Admissions
Disclosures
Production of Documents

 Pre-discovery Disclosures  - initial 
disclosures 

NEW & IMPROVED CVLR 26

(f) Conference of the Parties

Scheduling & Planning Conference Report

 Will be filed within 75 Days after the filing of 
the Complaint (Per the FORM) 

 Conference of Parties (“Meet & Confer”) not 
later than 21 days before the Scheduling 
Conference (90 -21=69)

“Filing of separate reports is discouraged”
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NEW & IMPROVED CVLR 26: DETAILS 

CVLR 26(a)-(e) Discovery Documents – Non-filing and Disclosure

CVLR 26(f)(1) Conference of the Parties; Scheduling  and Planning 
Conference Report.
75 days from Complaint to file Report (same as before)
Disagreements over matters in the Scheduling Report are to be 

addressed in the Report
Filing separate Reports are discouraged.

CVLR 26(f)(2) Filing of Motions Does Not Excuse Counsel from the 
Requirements  of Fed. R. Civ. P. 26(f) (Moved here from the NOW LR 
16.4)

CVLR 26(f)(3) Non-Appearance of Defendants  - Status Report (Moved 
here from the NOW LR16.1(e))
 Plaintiffs are to file status reports with reasons why  defendants 

are non-appearing

Scheduling & Planning 
Conference Report

The take-away…  
 Conference
 Follow the form 
 “LR”  “CVLR” 
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CVLR 7 reorganized, but generally contains 
same topics
Deadlines
Lengths of briefs
Shortening and Extending Time
Oral Argument

CVLR 7
MOTION PRACTICE



Civil Local Rules Panel Presentation 8/15/2013

16

GENERAL GUIDELINES - LENGTH

 Length of Motion and Opposition = 25 pages
 Length of Reply = 15 pages
 TOA/TOC = in excess of 12 pages
 Exceeding Page Limitation
 disfavored
 by 2-page motion; no opposition
 if granted, automatically extends to 

opposition and to the reply by half the 
allowed number of pages 

GENERAL GUIDELINES – TIME LIMITS

Opposition due 21 days after filing of motion
Reply due 14 days after filing of last opposition
Extensions
Court order setting deadline prevails.
Parties may negotiate an extension in good 
faith and file notice with Court. No order 
necessary.
14 additional days for oppositions
7 additional days for replies
If no agreement, party may apply to the Court.
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GENERAL GUIDELINES – ORAL ARGUMENT

 General Rule: no oral argument.

 Request no later than seven days following 
due date for Reply.

GENERAL GUIDELINES – EVIDENTIARY HEARING

Party must request in its motion, opposition, and/or 
reply along with estimate of time for evidence and 
argument.
Seven days before hearing, file 
 list of witnesses
summary of anticipated testimony
exhibit list for documents not part of the record
estimate of time for testimony
Three days before hearing, provide exhibits.
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OTHER ISSUES

Format for motions
Submission of Proposed Orders
Motions for Reconsideration for non-Rule 
59/60 motions
Shortening Time
Participation other than in person
Settlement
Withdrawal of motion

COMPARISON OF SUPERIOR COURT AND 
DISTRICT COURT REVISIONS TO RULE 7

Topic Superior Court District Court
Length of Motion & 
Opposition Briefs

20 pages 25 pages (increased)

Length of Reply Briefs 10 pages 15 pages (increased)

Opposition and Reply 
Deadlines

28 days / 14 days 21 days / 14 days

Briefing Extensions 7 days / 7 days 14 days / 7 days

Requesting Oral 
Argument

File Form 2 File a Request 

Tables of Contents and 
Authorities

For filings in excess of 
20 pages (increased)

For filings in excess of 
12 pages (decreased)

Application for Order 
Shortening Time

File with a declaration File with an affidavit
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CVLR 56

MOTION FOR SUMMARY JUDGMENT

BIG CHANGES
 THE CONCISE STATEMENT
 Separate document which specifically

outlines undisputed material facts and
references to the record showing that a
moving party is entitled to summary
judgment

 NOTICE TO PRO SE LITIGANTS
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CONCISE STATEMENT – GENERAL REQUIREMENTS

No longer than five (5) pages unless it contains
no more than 1500 words.

Supporting affidavits and excerpts of
documents are attached to concise statement.

SAMPLE FORM

Movant’s Concise Statement

(Civil Attachment 6)
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OPPONENT’S CONCISE STATEMENT

Party opposing the summary judgment
motion also files a concise statement of
additional facts and facts in opposition.



Civil Local Rules Panel Presentation 8/15/2013

22

SAMPLE FORM

Respondent’s Concise Statement

(Civil Attachment 6-1)
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SAMPLE DOCKET SHEET SHOWING

THE CONCISE STATEMENT AND 
HOW IT SHOULD BE DOCKETED
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CVLR 56 
MOTION FOR SUMMARY JUDGMENT

(a) Motion Requirements. A motion for summary
judgment shall be accompanied by a
supporting memorandum and separate
concise statement detailing each material
fact as to which the moving party contends
that there are no genuine issues to be tried
that are essential for the Court's
determination of the summary judgment
motion (not the entire case).

(b) Opposition Requirements. Any party who
opposes the motion shall file and serve with
his or her opposing papers a separate
document containing a concise statement
that:

(1)Accepts the facts set forth in the
moving party’s concise statement; or

(2)Sets forth all material facts as to which
it is contended there exists a genuine
issue necessary to be litigated.
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(c) Focus of the Concise Statement. When preparing the
separate concise statement, a party shall reference only
the material facts which are absolutely necessary for the
Court to determine the limited issues presented in the
motion for summary judgment (and no others) and each
reference shall contain a citation to a particular affidavit,
deposition, or other document which supports the party’s
interpretation of the material fact. Affidavits or
declarations setting forth facts and/or authenticating
exhibits, as well as exhibits themselves, shall only be
attached to the concise statement.

The Court discourages the filing of non-relevant portions
of any exhibits referenced in the concise statement.
Instead, the filing party shall extract and highlight only the
relevant portions of each referenced exhibit. Photocopies
of extracted pages, with appropriate identification and
highlighting will be adequate.

(d) Limitation. The concise statement shall be
no longer than five (5) pages, unless it
contains no more than 1500 words.
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(e) Format. A separate concise statement may
utilize a single space format for the
presentation of the facts and evidentiary
support when set out in parallel columns.

(f) Scope of Judicial Review. When resolving
motions for summary judgment, the Court
shall have no independent duty to search
and consider any part of the Court record not
otherwise referenced in the separate concise
statements of the parties.
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(g) Undisputed Material Facts. For purposes of a
motion for summary judgment, material facts
set forth in the moving party’s concise
statement will be deemed undisputed unless
controverted by a separate concise
statement of the opposing party.

(h) Notice to Pro Se Litigants re Motions for
Summary Judgment. Any represented party
moving for summary judgment against a party
proceeding pro se shall serve and file a separate
notice using the Court’s preapproved form (Civil
Attachment 7) with the full text of Fed. R. Civ. P.
56 and CVLR 56 attached, together with the
papers in support of the motion.

Where the pro se party is not the plaintiff, the
movant shall amend the form notice as
necessary to reflect that fact.
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A represented party moving to dismiss or for judgment on the pleadings
against a party proceeding pro se, who refers, in support of the motion,
to matters outside the pleadings as described in Fed. R. Civ. P. 12(b) or
12(c), shall serve and file a separate notice using the Court’s
preapproved form (Civil Attachment 1) with the full text of Fed. R. Civ. P.
56 and CVLR 56 attached at the time the motion is served. If the Court
rules that a motion to dismiss or for judgment on the pleadings will be
treated as one for summary judgment pursuant to Fed. R. Civ. P. 56,
and the movant has not previously served and filed the notice required
by this rule, the movant shall amend the form notice to reflect that fact
and shall serve and file the amended notice within fourteen days of the
Court’s ruling.

Where the pro se party is not the plaintiff, the movant shall amend the
form notice as necessary to reflect that fact.

CVLR 12
NOTICE TO PRO SE LITIGANTS
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CVLR 37
Abuse of or Failure to Make Discovery; Sanctions

• Standard requirements:
- Meet and confer
- Certification

• Stipulation no longer required.
• New Topic

- Expedited Discovery Assistance – Letter
Brief.

Letter Brief - General Guidelines
• Abbreviated, simultaneous briefing.
• No opposition.
• No reply.
• Mutually agreeable deadline for 

submission of letter briefs and conference, 
when appropriate.

• Movant  may contact Clerk’s Office for 
submission deadline if counsel not able to 
agree upon submission deadline.
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Letter Brief – Required Content
• Confirmation of deadline of submission

of letter brief.
• Dates of discovery cut-off and trial.
• Discussion of dispute.
• Whether other counsel opposes use of

expedited procedure.

Letter Brief - Format

• Five (5) pages in length or less, inclusive 
of all exhibits, unless otherwise ordered 
by the Court.

• Judge to determine whether conference 
is necessary.
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