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examiners does not ensure that errors
will be caught




Report.

* NAS is composed of 2,100 members of whom
nearly 200 have won Noble Prizes. Election to
the Academy is considered one of the highest
honors that can be accorded a scientist.

¢ United States v. Lowe, 954 F.Supp. 401, 403

(D.Mass. 1996);
» United States v. Moultrie, 552 F.Supp.2d 598,
601 (N.D.Miss. 2008).
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conducts the most comprehensive study of
forensic science ever attempted.

» Medical Examiners (2),Forensic Biologist,
Forensic Chemists (2)

community
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« Analysis of Controlled Substances
« Biological Evidence
« Digital and Multimedia Analysis




mark left by a tool as having been made by a
particular tool associated with the defendant the
exclusion of all other tools in the world.

2

everyone’s handwriting,
every tool, every gun.

respect to tool marks.
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demonstrate a connection between evidence and
a specific individual or source. (S-5)
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(s-14)

» should be peer-reviewed and published in
respected scientific journals. (S-16,17)
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COURTS
Immovable Object

NAS
Irresistible force
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* Publication and Peer Review
* Error Rates
» Standards

e General Acceptance by the
Relevant Scientific Community
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issues of accuracy, reliability and
validity in the forensic science
disciplines.

(S-16)
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LATENT FINGERPRINT INKED  FINGERPRINT
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of that occurring

microscope . . . itis difficult to
eliminate comparisons even though
we know they are from different
firearms.

Joseph Masson, Confidence Level Variations in Firearms,
29(1) AFTE Journal (Winter 1997)
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between bullets fired from the same gun.

Alfred Biasotti & John Murdock, Criteria for Identification,
16(4) Ass’n Firearms & Tool Mark Examiners 16,17 (Only 21-
38% of the striae on pairs of bullets fired from the same
revolver matched).

subjective judgments by the examiner.. (5-10)

« A significant amount of research would be needed
to scientifically determine the degree to which
firearms-related toolmarks are unique or even to
quantitatively characterize the probability of
uniqueness. (5-20)
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Research is needed to address issues of
accuracy, reliability, and validity in the
forensic science disciplines. (S-16)

commonly assumed — and more a
matter of whether one can determine
with adequate reliability that the finger
that left an impression at a crime
scene is [truly one of the defendant’s.]
1-7)

INKED FIIEERPRIIIT LATENT FINGERPRINT
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LATENT FINGERPRINT
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od. a 0 ample,
repeated the statement that fingerprinting met the Daubert
testing criterion by virtue of having been tested by the
adversarial process over the last one-hundred years. This silly
statement is a product of courts’ perception of the
incomprehensibility of actually limiting or excluding fingerprint
evidence.
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method and found none.

David A. Stoney, Measurement of Fingerprint Individuality in
Advances in Fingerprint Technology (Henry C. Lee and R.E.
Gaensslen eds. 2" Ed. 2001.)

3. France and ltaly: 16

4. Brazil and Argentina: 30
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No definition of “sufficient.”

Currently the interpretation of
individualization/identification is subjective in nature,
and based on the examiner’s training and
experience.
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CMS - 6 consecutive matching striae in one
group, 3 consecutive matching striae in two
groups.

Steven G. Bunch, Consecutive Matching Striation Criteria A General Cretique,
45(5) J. Forensic Sci. 955, 962 (2000).
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« Because not enough is known about the variabilities
among individual tools and guns, we are not able to
specify how many points of similarity are necessary
for a given level of confidence in the result.
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(S-14)
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(3-18)
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to be identified.

Joseph Peterson & Penelope N. Markham, Crime Lab Proficiency Testing
Results, 1978-1991, 40 J. Forensic Sci. 1009, 1110, 1019, 1024 (1995).
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LPU are inadequate to ensure accuracy.
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nothing.”)
« Government has not and will not be able to produce anyone
beyond law enforcement technicians
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egree of humility. Claims of ‘absolute’ an
‘positive’ identification should be replaced by
more modest claims about the meaning and
significance of a ‘match.” (5-11,12)

and unrealistically implies an error rate of zero.

National Research Council, 2008 Ballistic Imaging

y
not know about the limits of their discipline; they
will have to be taught this so they can be
circumspect in their testimony.
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‘beyond a reasonable doubt,’ it follows that
a conviction in a criminal case may not
rest exclusively on ballistics testimony.”)

match, only allowed to testify to
similarities.

Dec. 1, 1999); United States v. Hernandez,
42 Fed. Appx. 173 (10t Cir. 2002) (not an
abuse of discretion to limit the document
examiner's testimony); United States v.
Hidalgo, 229 F.Supp. 2d 961 (D. Ariz. 2002)
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¢ Toolmarks: Ramirez v. State, 819 So. 2d 836
(Fla. 2001)

commissioned . .. at the direction of Congress
and will be admitted pursuant to 803(8)(c).

aschwartz@jjay.cuny.edu
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* The Committee takes no ?osition for or against the forensic use of

the aural-visual method of voice identification, but recommends that

if it is used in testimony, then the limitations of the method should be
clearly and thoroughly explained to the fact finder, whether judge or

jury.

* The government stops seeking to introduce voice identifications.

came from, or is likely to have come from, a particular box of .
ammunition, and references to “boxes” of ammunition in any form is
seriously misleading under Federal Rule of Evidence 403.

* Interpretation and testimony of examiners should be limited

« The government stops seeking to introduce FBI's bullet lead
analysis.

identification and forensic odontology ﬂbitemark
comparisons), to name a few, are invalid or incapable of
producing consistently accurate results.” Crime Lab
Report.

3) Produce quick research and claim problem has been
solved.
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s Lockheed Martin Study
never published and academics who did review it,
trashed it. David Kaye, Questioning a Courtroom Proof

of the Unigueness of Fingerprint, 71(3) International
Statistical Review 521 (2003)

34



